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STF acknowledges the existence of General Repercussion of the discussion concerning the limits of res
judicata in tax matters
In 3/9/2016, the Brazilian Supreme Federal Court (STF) has recognized the General Repercussion of the
controversy related to the limits of res judicata in tax matters, after a trial, in concentrated constitutional
control, by the Supreme Court which has declared the constitutionality of Social Contribution on Net Income
(“CSLL”), contribution that has previously considered unconstitutional, through abstract constitutional control, in res judicata. The theme will be represented by the Extraordinary Appeal (RE) n. 949.297 hold by the
rapporteur Justice Edson Fachin.
Until then, Justices Edson Fachin, Teori Zavascki, Roberto Barroso and Carmen Lucia voted in favour of
the general repercussion of the theme, thus fulfilling the minimum required quorum established by article
102, paragraph 3 of the Federal Constitution1. We enhance that Justices Celso de Mello, Marco Aurélio,
Gilmar Mendes, Ricardo Lewandowski, Dias Toffoli, Luiz Fux and Rosa Weber can still manifest about the
general repercussion on the theme until 3/24/2016, when the vote in the virtual plenary shall be automatically closed.
Furthermore, Justice Edson Fachin contended in his vow that “it seems clear the general impact of this
theme of eminently constitutional nature, as it is concerned the very architecture of the constitutional control
system designed for the embedded relationship between abstract and concrete modalities of monitoring
the constitutionality of normative acts.” The Justice also highlighted the relevance of the theme considering
the impact of the decision on the principle of legal certainty, public finances and, in social issues, under the
prism of horizontal tax equity.
In view of the above, the offices of Souza, Schneider, Pugliese & Sztokfisz Advogados are available to
render further clarifications regarding these matters.

____________________________
1
Article 102 (...) § 3 The extraordinary appeal the applicant shall demonstrate the impact of constitutional questions discussed in the
case, under the law, in order that the Court examine the admission of the appeal, and may only refuse it the manifestation of two thirds
of its members.
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